BEFORE THE NATIONAL ANTI-PROFITEERING
AUTHORITY UNDER THE CENTRAL GOODS & SERVICES

TAX ACT, 2017
Case No. 58/2022
Date of Institution 31.08.2020
Date of Order 05.08.2022

In the matter of;

1. Sh Ram Prakash Sharma & Ambika Sharma, A-163, Sartta Vihar,
New Delhi-1100786.

2. Director General of Anti-Profiteering, Central Board of Indirect
Taxes & Customs, 2™ Floor, Bhai Vir Singh Sahitya Sadan, Bhal
Vir Singh Marg, Gole Market, New Deihi-110001.

Versus

M/s Ramprastha Promoter & Developer Pvt. Lid, Plot No 114,
Sector-44, Gurugram- 122002

Respondent
Quorum -

1. Sh. Amand Shah, Technical Member & Chairman
2. Sh. Pramod Kumar Singh, Technical Member.
3 Sh Hitesh Shah, Technical Member.
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Present-

1. The Applicant No. 1 in person.

2. Ms. Purvi (Advocate), Sh. BK. Gupta and Sh. Ketan Jain
(Advocate) for the Respondent.

3. Sh. Raminder Singh, Assistant Commissioner for the DGAP.

1. The Present Repont dated 28.08 2020, received on 31.08 2020 by
this Authority, has been fumnished by the Applicant No. 2 Le. the
Director General of Anti-Profiteering (DGAP), under Rule 128 (6) of
the Cantral Goods & Services Tax (CGST) Rules, 2017. The brief
facts of the present case are that an application dated 30.07.2018
MWMW!M1MMWHWH1
respect of purchase of Flat No, E-1302 in the Respondent's project
‘Rise’, Ramprastha City, Sector-37D., Gurugram. The above
Applicant No. 1 had alleged that the Respondent had not passed on
the benefit of Input Tax Credit (ITC) o him by way of commensurate
reduction in the price after implementation of GST w.e . 01072017,
in terms of Section 171 of the Central Goods and Services Tax Act,
2017. This complaint was examined by the Standing Committee on
Anti-profiteering In its meeting held on 13.08.2019 and upon being
prima facie satisfied that the Respondent had contravened the
mhmulsmmummmmmﬂ.mmwd
.ppmmummmmunmmm
investigation under Rule 129 (1) of the CGST Rules, 2017. The
above reference of the Standing Committee on Anti-profiteering had

been recaived by the DGAP on 09.10.2018.
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2. The DGAP has submitted his report to this Authority and has stated
that -
a. The Applicant submitted the following documents along with
his application:

I, Email letter/complaint letter dated 30 07.2019 &
03,08 2018

il, Copies of the demand letters.

b. On receipt of the said reference from the Standing Committee
on Anti-profiteering, notice dated 23.10.2019 was issued by
the DGAP under Rule 129 of the CGST Rules, 2017, calling
upon the Respondent to reply s to whether he admitted that
the benefit of ITC had not been passed on to the Applicant
No. 1 by way of commensurate reduction in price and if so, to
suo-moto determine the quantum thereof and indicate the
same in his reply (o the notice as well as fumnish all supporting
documents. Vide the above mentioned notice, the Respondent
was also given an opportunity from 30.10.2018 to 31.10.2018
o inspect the non-confidential evidences/information
submilled by the Applicant No, 1, which the Respondent
availed of. The Applicant No. 1 vide e-mail dated 20.08 2020
was also given an opportunity on 24.08.2020 1o inspect the
non-confidentinl  documents/reply fumished by the
Respondent, which was not avalled of by him.

¢. The last date prescribed under law for submission of the
investigation report to this Authority expired on 08.04.2020.
Further, in terms of Notification No. 352020 -Central Tax
dated 03.04 2020 as amended vide Notification No. 5572020 -
Cantral Tax dated 27 06.2020, msued by the Central Board of
Indirect Taxes and Customs under Section 188 (A) of the
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CGST Act, 2017, where, any time limit for compietion or
compliance of any action, which falis during the period from
the 20" day of March, 2020 to the 30™ day of August, 2020,
and where completion or compliance of such action has not
been made within such time, then the time limit for compietion

or compliance of such action, shall be extended upto the 31%

day of August,2020, including for the purpose for fumishing of
any report under the provision of the Central Goods and
Service Tax Act, 2017. Thus, in term of serial no. (i){b) of
Notification No. 35/2020- Central Tax dated 03.04 2020 as
amended vide Notification No. §5/2020 — Central Tax dated
27.06,2020, the time limit for submission of the report stands
extended up to 31.08.2020. However, the extension already
granted as mentioned In this Authority's letter dated
24.03.2020 for further three months, in the present case stood
extended by three months up to 30.11.2020.

_ The period covered by the cumrent investigation was from

01.07.2017 to 30.09.2019.

The Respondent, in response to the notice dated 23.10.2018
and subsequent Reminders dated 06.11.2019,
31.12.2019. 10.01.2020, 17.03.2020, 08.05.2020, 19.05.2020
& 26.06.2020 and Summons dated 30.01.2020 & 20.07.2020,
the Respondent has submitted the following
documentsinformation/reply vide his letters/e-maiis dated
31.10.2019, 06.12.2019, 06.01.2020, 20.01.2020, 12.02.2020,
15.05.2020. 09.08.2020, 07.08.2020, 17.08.2020 and
25.08,2020 and submitted the requisite documents.

av2oad
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The Respondent has sought confidentiality of all the
documents/information submitted by him in terms of Rule 130
of the CGST Rules, 2017.

After careful examination of the subject appiication. the
various replies of the Respondent and the
documents/evidences on record, the main issues for
determination were whether there was reduction in the rate of
tax or benefit of ITC on the supply of construction service by
the Respondent after implementation of GST wef
01.07.2017 and if so, whether the Respondent had passed on
mmwhm!,hmdw1ﬂdﬂ
CGST Act, 2017.

The Respondent had submitted copy of the sale agresment
dated 12022010, for the sale of Flat no. E-1302 to the
Agplicant No. 1 in his project “Rise”. measuring 1765 square
feet, at the basic sale price of Rs. 3795/ per square feet. The
details of amounts and taxes paid by the Applicant lo the
Respondent. has been fumnished by the DGAP in Table-'A’

below:-
Table-‘A’ {Amount in Rs)
T
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INSTALMENT PAYMENT PLAN

5.MNo

Linked Stage Payment
1 | On Booking 105 of Basic Sale Price | 680818
2 | Wahin 30 days of Booking 7 5% of Bagic Sale Price | 502383
3 | Wishin 60 days of Bocking 7.5% of Bauic Sake Prics | 502383
4 | On ivweicing for start of 2%, of Banc Sale p———

sy 5% of Basic Sale

On inveicing for completion of
-] walalion Prce+50% of EDC+IDC G3505

% of Basc Ssie
6 £B400%
7 480S
(! 42315
o 4TINS
10 IM00
" 134008
12 134009
o T
™ 334008
- 334608
e e
" 334008
10 a1
7884200

i Ancther aspect to be bome in mind while determining
profiteering was that para 5 of Schedule-lll of the CGST Act,
2017 (Activities or Transactions which shall be treated neither
as a supply of goods nor a supply of services) reads as “Sale
of land and, subject to clause (b) of paragraph 5 of Schedule
Il, sale of buliding”. Further, clause (b) of Paragraph 5 of
Schedule |l of the Central Goods and Services Tax Act, 2017
reads as’(b) construction of a complex, buliding, cvil structure
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or a part thereof, including a complex or building infended for
sale fo @ buyer, wholly or partly, except where the entire
consideration has been received after issuance of completion
certificate, where required, by the competent authonty or after
its first occupation, whichever is earfier” Thus, the ITC
pertaining to the residential units which were under
construction but not sold was provisional ITC which might be
required to be reversed by the Respondent, i such units
remained unsold at the time of issue of the Compietion
Certificate, in terms of Section 17(2) & Section 17(3) of the
CGST Act, 2017, Therefore, the ITC pertaining to the unsoid
units was outside the scope of the investigaton and the
Respondent was required to recalibrate the selling price of
such units to be sold to the prospective buyers by considering
the proportionate additional ITC available to them in the post-
GST period.

). The present case pertained to supply of construction service
and the investigation was lmited to one project (e “Rise”
only, in which the Applicant No. 1 has booked his Unit No. E-
1302

k. Prior to 01.07.2017, Le. before GST implementation, the
Respondent was eligibie to avall CENVAT credit of Service
Tax paid on the input services and VAT paid on inputs only.
However, no credit was available in respect of Central Excise
Duty paid on inputs as per the CENVAT Credil Rules. 2004,
which was in force at the material time. Further, post-GST, the
Respondent could avail the ITC of GST paid on all the inpuls
and Input services including the sub-contracts. That from the
information submitted by the Respondent for the period Apal,
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2016 to September, 2019, the details of the [TC availed by
him, his total tumover from the project “Rise” and the ratio of
ITC to the turmover during the pre-GST (April, 2016 to June,

2017) and post-GST (July, 2017 to September, 2019) periods,
has been fumished by the DGAP in Table-'B’ below -

Table-'8' (Amount in Rs.)
Iy 201 T 10
SNo | Particulors Ao Sept. 2019
- Jure 201 TiPre-G8T) | s comy
| mﬂ:ufmn'rn on 22,.96.360
2 Input %ﬂ Cn:k of VAT paid L7356
y | Toml CENVAT/VAT/Input
Tux Credit Available {C*A+H) 25.70,125
4 Input Tax Credit of GST
Availed (D) 174,94,431
5 Total Tumower from
Residential Area (E) 11504508 | 37664650
6 | Tatal Salkeable Ares (F) 586170 5.86,370
Sold Area relevant to
7 | Tumover in 8q M. (O 137 408 1,086,006
8 ITC proportionate to Sokd
Area (H= (C or DI* O/F) 6,02, 49,532,783
Ratio of Cenvat/laput Tas
0 | Credit te Turnever 529% 13.15%
peion, Y

| As per Table-B above, the ITC as a percentage of the
turnover that was avallable to the Respondent during the pre-
GST period (April, 2016 10 June, 2017) was 5.23 % and during
the post-GST period (July, 2017 to September, 2019), it was
13.15%. This cleardy confimed that post-GST, the
Respondent had been from additional (TC to the tune 7.82%
[13.15% (-) 523 %] of the tumover.

m. The Contral Gavernmant, on the recommendation of the GST
Council, had levied 18% GST (effective rate was 12% in view
of 1/3™ abatement on value) on construction service, vide
Notification No. 11/2017-Caniral Tax (Rate) dated 28 062017
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below:-
Table-'C' (Amount in Rs.)
h;’ Particulars Pre-OST Post- GET
April2016e | Ml 2017 o
1| Pwrved 4 Mne 2017 | Sept. 2019
2 | Output tax rate (%) ) 4.50% 12 .00%
thes 0F
CENVAT/VAT/OST
3 | ITC o Total Turmover c 2% 1315%
as per Tuble - B abowe
o
Increass in ITC avaiied
4 Q8T 0% D 7.97%
W~y
] July, 2017 4
1y, LY
Sapt, 3019 I76. 64 B
7 ™ Pe E°12%
e - 45.19,750 |
8 | Total demand O E+F 2184418 |
Hecalibeated Bawe
% | Price ""!'!m 346.81.616
10 | 08T @12% I=H* 1% 41,861,794
Commenyurate
11 I l =H +| I8, 43 409
Excess Collection of
12 | Demand o K=0 - 33.41,006
Amount
Cane Mo, 562002

Accordingly, the profiteering has been examined by
comparing the applicable tax rate and ITC available for the
pre-GST period (April, 2016 to June, 2017) when Service Tax
@ 4.5% with the post-GST period (July, 2017 to Seplember,
m1wmmaﬁfmu—1zﬂmmm

On the basis of the figures contained in Table- ‘B’ above. the

comparative figures of the ratio of ITC avalled/available to the
turmover in the pre and post GST periods, recalibrated base
mmuummm)mhm
GST period, has been tabulated by the DGAP in Table-'C

MMM“HMM&WMM
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n. As per the Table-C, it was clear that the additional ITC of

7.92% of the tumover should have resulted in commensurate
reduction in the basic price as well as cum-tax price. In terms
of Section 171 of the CGST Act, 2017, the benefit of the
additional ITC was required to be passed on 1o the recipients.
In other words, by not reducing the pre-GST basic price by
7.82% on account of additional benefit of ITC and charging
GST @ 12% on the pre-GST basic price, the Respondent
appeared to have contravened the provisions of Section 171
of the of the CGST Act, 2017.

. Having established the fact of profiteering, the next step was

lo quantify the same On the basis of the aforesaid
CENVAT/TC availability in the pre and post-GST periods and
the demands raised by the Respondent to the Applicant No. 1
and other home buyers towards the value of construction on
which GST liability @ 12% was discharged by the
Respondent during the period 01.07.2017 to 30.09.2019, the
amount of benefit of ITC not passed on to the recipients or in
other words, the profiteered amount came to Rs. 33,41,006 /-
which included GST on the base profiteered amount of Rs
20.83,041/-. The home buyer and unit no. wise break-up of
this amount was given in Annexure-16 of the DGAP's report
dated 28.08.2020. This amount was inclusive of Rs 19 805/
(including GST on the base amount of Rs 17 683/-) which was
the profiteered amount in respect of the Applicant No. 1,
mentioned at seral no. 277 of Annexure-16.

. The above computation of profitesring was with respect 1o 93

units from whom payments had been received by the
Respondent during the post-GST period covered by the

Mo, S0
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investigation, i.e., 01.07,.2017 to 30.09.2019 as mentioned in
the home-buyers list. Whereas the Respondent had booked
total 316 units as per the data submitted, in the pre-GST
period, demands were raised from only 77 buyers who had
booked the units, and the net total of demands raised from
such units only has been taken info consideration. Similarly, in
the post-GST period, demands were raised from 83 buyers
who had booked the units and the net total of demands raised
from such units only have been taken inlo consideration. If the
ITC in respect of these 223 (316-93) units was taken inlo
account to calculate profiteenng in respect of 93 units where
payments had been demanded or received in the post-GST
period, the ITC as a percentage of turmovers woulkd be
distorted and erroneous. Therefore, the benefit of ITC in
respect of these 223 (316-93) units should be calculated when
the demand was raised from such units by taking into account
the proportionate ITC in respect of such units.

. Post-GST, the benefit of additional ITC of 7.62% of the

tumover accrued io the Respondent for the project “Rise”.
This benefit was required 1o be passed on 1o the reciplents but
this was not done. Section 171 of the CGST Acl 2017
appeared to have been contravened by the Respondent,
inasmuch as the additional benefit of ITC @ 7.92 % of the
base price received by ihe Responden! during the period
01.07.2017 to 30.08.2019, has not been passed on by the
Respondent to 83 recipients including the Applicant No, 1.
These recipients are [dentifiable as per the documents
provided by the Respondent, giving the names and addresses
along with Unit No. allotted to such recipients. Therefore, the

Mo, a0
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lotal additional amount of Rs. 33,41,006 /- (Thirty-Three
Lakh, Forty-one Thousand, Three and Six only] was
required to be retumed to the Applicant No. 1 and other such
eligible recipients. As observed earfier, the Respondent had
supplied construction services in the State of Haryana only
and the present investigation covers the period from
01.07.2017 to 30.09.2019. Profiteering, if any, for the period
post October, 2019, has not been examined as the exact
quantum of ITC that will be available to the Respondent in
future couid not be determined at this stage.

r. The provisions of Section 171(1) of the CGST Act. 2017
requiring that “any reduction in rate of tax on any supply of
goods or services or the benefit of Input Tax Credit shall be
passed on lo the recipiant by way of commensurate reduction
in prices”. had been contravened by the Respondent in the
present case. Further, in this Report, any reference to the
CGST Act, 2017 and CGST Rules, 2017, would also include a
reference o the corresponding provisions under the relevant
SGST/UTGST/GST Acts and Rules.

3. The above Report of the DGAP was considered by this Authority and

Case
R

it was decided to allow Respondent and the Applicant No. 1 to file
their consolidated written submissions agains! the Report of the
DGAP. Accordingly, notice dated 07.09.2020 was issued lo
Respondent and the Applicant No. 1 1o explain why the Report dated
28.08.2020 should not be accepted and 1o file their consolidated
written submissions against the Report of the DGAP. The
Respondent filed his submissions dated 18.09.2020 in respect of the
Report of the DGAP and has stated. .

No h62022
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a. That the proceedings initiated by the Standing Committee
on the basis of the complaint dated 30.07.2018 by Shri
RlMHﬂuhSMmandMMhhﬂﬂhy
limitation:-

i The written application/complaint was received by the
Standing Committee on 30.07.2018. However, the
reference was made by the Standing Commitiee on
08.10.2019, which was far beyond the time period
prescribed under Rule 128 of the CGST Rules.
Therefore, it was submitted that the reference made by
the Standing Committee to the DGAP is bad in law.
Hence, the initiation of proceedings by DGAP on the
basis of referance, which itself was barred by limitation
as prescribed under the law was arbitrary,
unreasonable and bad in law. Hence, the whole
proceedings were wholly without jurisdiction.

b. In absence of any method/ manner/ basis for defining
profiteering or for determining the manner in which the
amount is to be computed, the provisions of section 171
become unenforceable:-

I That Section 171 did not provide any
methodology/procedure  according o which the
Authority should examine whether any reduction in rate
of tax on any supply of goods or services or the banefit
of ITC should be passed on to the recipient by way of
commensurate reduction in prices

ii.  Further, Rule 128 of the CGST Rules, which had been
enacted in exercise of delegated power of legisiation,
also did not provide the methodology and procedure for
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determination as to whether the reduction in the rate of
tax on the supply of goods or services or the benefil of
ITC has been passed on by the registered person to
the recipient by way of commensurate reduction in
mummmmmmum
function to this Autherity in complete violation of the
principles of law that delegatee could not further sub-
The “procedure and methodology” issued by fthis
Authority under Rule 126 of the CGST Rules also
nowhere provided the methodology for determination
as to whether the reduction in the rate of lax on the
supply of goods or services or the benefit of ITC has
been passed on by the registered person to the
recipient by way of commensurate reduction in prices.
That even though as per clause 1(ii) of the said
‘Procedure and Methodology' it would come info force
with effect from the issuance of Nolification by this
Authority, no such Notification has been issued in the
Official Gazette of India and as such, the same was not
enforceable till date.

That it was trite law that for a taxing statute, 1o provide
a mechanism for computation of value on which tax
was lo be paid, It has been repeatedly heid that in case
the provisions of law did not provide for complete
machinery provision, with respect to levy, the levy itself
would fall. The Respondent has also placed refiance to
the foliowing cases -

* B.C. Srinivasa Setty [1981(128) ITR 284 (SC)
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* National Mineral Development Corporation 2004
(6) SCC 281.

* Govind Saran Ganga Saran v. Commissioner of
Sales Tax 1985 (80) STC 1 (SC).

* Mathuram Agrawal v. State of Madhya Pradesh,
(1999) 8 SCC 6867.

¢. That the entire proceeding of anti-profiteering is pre-
mature, wrong, unreasonable and bad in law:-

I That computation of the accurale quantum of ITC
benefit which was required to be passed on to the
racipient could only be computed when the completion
cerificate was issued and ITC in respect of unsold
units was reversed. It is pertinent to mention here that
the law was ever changing and there was always a
possibility in case of long-term contracts that law might
change over the period of time.

i, That the Central Government vide its Notification no.
03/2019-Central tax rate dated 20.03.2019 has further N'
restricted the Respondent 1o not take ITC with respect
o new projects with effect from 01.04.2016, and aiso
has imposed condition that payment would have 1o be
made from electronic cash iedger only. Further. only
with respect to the projects already commenced before
01.04.2019 and In which the Respondent had opted for
continuation of old scheme, the ITC available in hs
electronic ledger could be utiised. Thus, the latest
amendment brough! vide Notification 03/2018-Central
Tax Rate dated 29 02 2019, has severely restricted the
use of credit. Thus, further eclipsing the utiisation of

Cane No. 562022
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ITC, and hence could not be considered to be benefit of
ITC. Therefore, even till today there was no certainty as
to what would happen to the remaining ITC and hence,
the same could not be said fo be “benefit of ITC” as per
Section 171 of the CGST Act.

i,  Unutilised ITC:- That the Respondent herein was
having huge piles of unutilised ITC, which was only
increasing with each passing month. The Respondent
foresee that he would not be able to utilize the said
ITC. and hence the ITC eamed during the GST petiod
would not accrue to him as benefit and would ultimately
be required to be reversed

d. That the complainants had, vide email dated 06™ August 2018

had withdrawn the complaint by sending it to this authority.
Hence the withdrawal was done long before even the
reference made by the Standing Committee which was stated
to have been forwarded only on 08.10.2018. The Respondent
has vide its letter dated 06.12.2019 submitted before the
DGAP that the complainant has withdrawn its complaint and
therefore the proceedings were liable to be dropped.

. The Respondent has also placed rellance on the case of

Dhakeswari Cotton Milla Ltd. v. Commiasioner of Income
Tax, West Bengal AIR 1955 SC 65.

. Further, even their conclusions waere not fumished to the

Respondent, and hence the Respondent has no means lo
ascertain whether the said Standing Committes/ Screening
Committee ever applied their mind and whether there was any
prima facie evidence of profiteering agains! the Respondent.
That the said satisfaction on part of the Standing Committes/

No. B0
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Screening Committee were jurisdictional requirements and in
absence thereof the proceedings were wholly without
jurisdiction and hence liable tc be dropped forthwith.

g The antiprofiteering authonty was not constitited in
accordance with the law laid down by the apex court in
several cases. Hence the proceedings were non esf on that
ground itself. There was neither any judicial member, nor any
technical member expert of the field in question.

h. The procedure and methodology adopted by the DGAP is
wrong, arbitrary, unreasonable, without authority of law
and ultra vires the Article 14 and 19 of the Constitution of
India:-

I That the procedure and methodology adopted by
DGAP was completely wrong, arbitrary, unreasonable
and without authority of law. The DGAP has proceeded
to determine the percentage of benefit ie. 7.92% on
the basis of his self-designed methodology. The
computation method was neither provided in the Act
nor In the Rules, and same had been adopted by the
DGAP unilaterally and according (o its own whims and
fancies. Thus, the report has been made against the
principles of law laid down in piethora of judgments that
computation machinery has to be provided in law and
in absence of it, no levy could be made

il.  Thatin the pre-GST regime, ITC in respect of VAT and
Service Tax were available to the Respondent and only
ITC with respect to Excise Duty was not available
Therefore, in the post GST regime, no profitesring

Casn Mo SO0
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could arise on this count, whereas the DGAP meport
has not considered this aspect in its report.

Further, it is submitted that the DGAP has considered
the entire ITC as benefit under the GST regime for the
purpose of computing the profitearing amount, which
was completely wrong., incomect, and arbitrary.
Reference in this regard was invited lo the case of Mis
Commercial Steel Engineering Corporation v. State
of Bihar and Others [2019] §7 DSTC 326 (Patna),
wherein the Hon'ble High Court was faced with one of
the issues * Whether or not the reflection of Rs.42 lacs
approximately in the electronic credit ledger of the
petitioner is a confirmation of availment or his
antitierent for utilization.” The Hon'dle High court heid
that “..an avaiiment of credit is a positive acf and
unless carmied out for reducing any tax fiabilty by its
reflection In the retum filed for any financial year, it
cannot be a case of either availment or utilisation ..”
That the error in the method was writ large by the
following fllustration. That the Respondent appointed
contractors to perform work for them. In the erstwhile
regime they used to charge Service Tax and GST
which was around 10% of the bill, and the Respondent
used to reimburse the same to them. Post GST, the
GST rate on contraciors’ activity has been raised 10
18%, and therafore now the Respondent pays fo them
18% over and above their bill amount. Thus, there was
an increase of approximately 8% in the rate of tax
payable in respect of the contractors. Thus, increase of
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rate which was being borme by the Respondent was
being treated as increase in ITC and therefore
profiteering, which was ex facie incorrect It was
pertinent to mention that during the peried July 2017 to
Seplember 2019, substantial amount was paid by the
Respondent 1o his contraciors executing the works at
the Project Rise, which was under investigation. Hence,
ITC availed on GST paid to the said contractors, could
not be considered to be benefit, rather as mentioned
above, substantial portion of the said increased ITC
was relatable to increase in rate of GST.

v. Another reason why this basis was whoilly incomect was
that there was no uniformity in the ratio of billed amount
and the expenditure incurred. While in pre-GST regime,
the biling was far higher, the construction was not
carried out commensurate to the same. The speed of
the work increased tremendously in post GST regime,
and the construction cost incurred aftar the GST regime
was far higher In proportion to the billings in that period,
as compared 1o the pre GST period taken by the DGAP
as the basis. This could be seen as below:

During the pre-GST period taken by DGAP,
Construction Cost: Rs. 211 Cr
Receipts: Rs. 1.16 Cr

Ratio of construction cost to receipts — 1.8 times
During the post GST period taken by DOAP,
Construction Cost Rs. 13.31 Cr.

Receipts: Rs 376 Cr
Ratio of construction cost to receipts — 3.54 imes.

Cona No, §0/2022
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When, the construction cost incurred by the
Respondent has substantially increased, it was quite
natural that the ITC relatable to the said cost has seen
sharp surge.

That the benefit of ITC could be said to be have
accrued only when the ITC has been utilised. From the
figures mentioned herein below which had been
calculated on totals basis, the Respondent had a total
closing balance of Rs. 16.56 Cr as on 30.08.2018. it
was also evident on a bare perusal of the below
mentioned data that the ITC after introduction of GST
was 29.79 Cr,, out of which only 2158 Cr. has been
utilised in the GST regime. Thus, remaining being
unutilised could not be said to have been ‘benefit’
under Section 171 of the CGST Act. The Respondent
has fumnished the details of ITC in the below mentioned
Table:-

Description Amount (in Rs.)

Details of opening halance 83562037/
as per Tran 1

Detalis of ITC avalled in | 29.70.37, 277/
GST regime tll 30.08.2019

Details of ITC utilised during | 21,58,66.461/-
GST regime il 30.09.2019

Closing  balance 1l | 16,56,32.853/-
30,09.2019

i
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The Respondent has also enclosed copy of the
electronic credit ledger showing closing balance of ITC
of Rs. 16,56,32,853/-.

vii. That the above-mentioned figures have only been
taken upto 30.00.2019 because DGAP has taken the
period for computation till 30.09.2019. It was submitied
that the figures of unutilised ITC till January, 20 has
only inflated. The Respondent has total closing balance
of ITC as on 31.01.2020 as Rs. 18.07 Cr. To lustrate,
during the period 01.012019 to 31012020, the
Respondent has taken credit of Rs. 21.98 Cr. and has
utilised Rs. 12.12 Cr. This showed that the Respondent
had not been able to completely avail/utilise the credit.
To tabulate the figures.-

Description " Amount

Details of ITC avaled from  Rs. 219988791
01.01.2019 till 31.01.2020

Details of ITC uliised during | Rs. 12,12 21,168
from 01.01.2018 il
31.01.2020

Closing balance till 31.01.2020 Rs 18,07.77 835

viil.  Thus, the ITC was Increasing month by month, and
over the last 13 months ie. from 01.01.2018 1o
31.01.2020, the ITC avalled has exceeded the [TC
utiised by around 990 Cr. taking the total closing

Casa No 582022
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balance of ITC as on 31.01.2020 as Rs. 18.07 Cr. and
which was very unlikely to be utilised.

That the Respondent has total unutiised ITC of Rs.
18,41,19,856/- as on 31.07.2020. He has aiso enclosed
copy of electronic credit ledger reflecting unutilised
credit of Rs. 18,41,10,856/- as Annexure 4. These
figures have been provided on an overall GST
registration basis, but the purpose was to demonstrate
that the ITC being taken by the Respondent was not
being utilized, and it was quite likely that ultimately the
same would have (o be reversed.

Furthermore, DGAP has not given any opportunity to
the Respondent to either controvert or respond o the
methodology adopted by the DGAP for delermining
profiteering. In fact. the DGAP never put across to the
Respondent as what should be the method for

computation of profiteering.

L That the Respondent had already passed on benefit of Rs
17,37 958/- Uil date. Copy of excel sheet containing unit wise
List with details of amount of benefit passed on 1o the buyers
il date was attached as Annexure-5.

4. The above submissions of the Respondent have been sent to the
DGAP to file his clarifications under Rule 133(2A) of the CGST
Rules, 2017. The DGAP vide his Supplementary Repont dated
16.10.2020 has filed his clarifications under Rule 133(2A) of the
Rules and has stated -

a. That the proceedings initiated by the Standing Committee
on the basis of the complaint dated 30.07.2018 by Shri

Case No. 562022
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limitation:-

Para § to 10:- The duties of the Standing Committee
are ciearly defined under Rule 128 and 1289 of the
CGST Rules, 2017. Under Rule 128 of the CGST
Rules, 2017, the Standing Committee, within a period
of two months from the date of the receipt of a written
application or within such extended period not
exceeding a further period of one month for reasons to
hmhnﬁmumumwm
Authority, from an interested party or from a
Commissioner or any other person, examines the
accuracy and adequacy of the evidence provided in the
application to determine whether there is prima-facie
evidence to support the claim of the applicant that the
benafit of reduction in the rate of tax on any supply of
goods or services or the benefit of ITC has not been
passed on lo the recipient by way of commensurate
reduction in prices.

Further, under Rule 129 of the CGST Rules, 2017, in
the matters, where the Standing Committee is satisfied
that there is a prima-facie evidence to show that the
supplier has not passed on the benefit of reduction in
the rate of tax on the supply of goods or services or the
benefit of ITC to the recipient by way of commensurale
reduction in prices, it refers the matter to the DGAP for
a detailed invesligation,

From the above, it may be inferred that the time period
of two months is to be considered from the date of
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receipt of the application and not from the date of
application. In the instant case, the complaint dated
30.07.2018 was addressed to this Authority. Therefore,
the date of receipt of the complaint by the Standing
Committee may be ascertained from the Standing
Committee. Furthermore, it is pertinent to mention here
that for the time constraint of two or three (as
applicable) months, the date on which Standing
Committee makes reference to the DGAP is to be
considered and not the date on which the reference
from Standing Commitiee is received by the DGAP.
Thus, the date on which the said reference was made
by the Standing Commitiee to the DGAP may be
obtained from the Standing Commitiee. It is clarified
that 08.10.2019 is the date on which the said reference
was received by the DGAP. However, under the
provisions of Section 171 of the CGST Act, 2017 read
with Rule 129 of the CGST Rules, 2017, the mandate
of DGAP Is to conduct the investigation as per the
directions of the Standing Committee on Ant-
profiteering and to submit the report on its findings to
this Authority under Rule 129(6) of CGST Rules, 2017
Further clarification may be sought from the Standing
Commitiee on Anti-profiteering.
b. That the entire proceeding of anti-profiteering is pre-
mature, wrong, unreasonable and bad in law:-
I.  Para 20:- The Respondent’s contention was not corect
as the profitesring, if any, had to be established at a
given point of time, in terms of Rule 128(8) of the
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CGST Rules, 2017. Furthermore, the benefit of the ITC
was accruing fo the Respondent after GST
implementation which the Respondent was utilizing on
regular intervals while discharging his GST liabilities. It
was pertinent to mention here that the Respondent was
charging GST from his customers regularly (on
demands raised during GST regime) and ITC benefit
was being enjoyad by him only whereas the benefit of
ITC must be passed on to his customers on each and
every consideration demanded (GST regime) by the
Respondent in terms of Section 171 of the CGST Act,
2017. The benefit of ITC in excess or less could be
adjusted at the time of final demand when the project
gets completed. But without doing so, the Respondent
was enjoying the benefit of ITC solely keeping his
customers away from the same. Therefore, the claim of
the Respondent was not acceplable.

Para 21 & 22:- The contention of the Respondent was
incorrect. There could be some changes in the law
which were ganerally being made in the public inferest
by the Government. But whenever such changes wera
being made, the law provided a legal remedy in such
cases for ease of the radeftax payers. However, in the
instant case, the project of the Respondent
commencad before 01042019, therefore, the
Respondent was eligible to utiize the credit avallable in
his electronic credit ledger. Thus the said Notification
No.03/2019-Central Tax dated 29032010 was not
applicable in the instant case.
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it Unutilised ITC (Para 23):- The contention of the

Respondent was eronsous. In the construction
service, the payment plans were linked with the
different stages of the construction. Therefore, in
general, # might be inferred that if 40% construction
has been completed then it might be construed that the
payments would have also been received 40%
(approx..) of the total payment. It implied that if ITC was
accumulating to the Respondent then it could definitely
be utilized whenever payments would be received The
Respondent was crealing very unigue situation where if
he had received most of the payments from the home
buyers in pre-GST regime and very less amount was
pending for collection in GST regime whereas most of
the construction of the project was taking place in GST
regime only on which huge ITC was accumulating but
same could not be ulilized as the Respondent had very
meagre GST liabilty due to less receipts in GST
regime. Hence, this appeared lo be based on
assumplion and presumption of the Respondent which
was impractical

c. The whole proceedings are wholly without jurisdiction
also because the complainants have already withdrawn
their complaints:-

Case No. 502002

Para 25:- Even If the Applicant No. 1 had withdrawn the
complaint. the investigation would proceed.

Pafa 26 1o 28:- As stated above, under the provisions
of Section 171 of the CGST Act, 2017 read with Rule
129 of the CGST Rules. 2017, the mandate of DGAP
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was to conduct the investigation as per the directions of
the Standing Committee on Anti-profiteering and to
submit the report on its findings to this Authority under
Rule 129(6) of CGST Rules, 2017. There was no
stipulation or authority provided under law to DGAP to
drop the proceedings.

d. The obligations of the State Level Screening Committee were
clearly defined under Rule 128 of the CGST Rules, 2017. The
State Level Screening Committee was not an investigating
agency or an adjudicating Authority. The Stale Level
Screening Committee merely examined the application and
available records/evidences and upon being satisfied that the
supplier had contravened the provisions of section 171, simply
forwarded the application with its recommendations to the
Standing Committee on Anti-profiteering for further action.
Therefore, there was no provision/stipulation under Rule 128
of the CGST Rules, 2017 of issuing the notice or affording an
opportunity of hearing fo the Respondent. Hence, the State
Level Screening Committee has acled in an apl manner
provided under the statute. Further, the duties of the Standing
Committee on Anti-profiteering were clearly defined under
Rule 128 and 129 of the CGST Rules, 2017. The Standing
Committee was also not an investigalion agency or
adjudicating Authority. The Standing Committee examined the
accuracy and adequacy of the evidence provided in the
application 1 determine whether there was prima-facie
evidence to support the claim of the Applicant No. 1 that the
benefit of reduction in the rate of tax on any supply of goods
or services or the benefit of ITC had not been passed on to
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the recipient by way of commensurate reduction in prices.
FW.hﬂMMMMWm
satisfied that there was a prima-facie evidence to show that
ﬂwmphffuMpMmhdehm
ratunﬂumﬂnwpplyutgmdlurmiunwhwﬂ

| ITC to the reciplent by way of commensurate reduction in

m.nmmﬂmmuumw-m
immm.m.m\mmmwum
under Rule 128 and 129 of the CGST Rules, 207 of issuing
the notice or affording an opportunity of hearing 1o the
Respondent Hence, the Standing Committee has also acted
in the guided manner without violating the principles of natural
justice.

Further, vide the Minutes of Meeting of the Standing
Committee on Anti-profiteering, it was communicated that all
the complaints were discussed In detall. However, some of
complaints appeared to have Pan India ramification or have
been recommended by the State Screening Committees for
further Investigation and these were discussed by the
Committee and found to have sufficient and necessary prima
facie evidence of profiteering and hence decided 1o forward
these complaints to DGAP. Therefore, it was clear that the
Standing/Screening Committees in their due wisdom
gxamined the application and pnma facre evidences and after
their satisfaction forwarded the complaint to DGAP

lMﬂﬂlﬂlﬂluMﬂnﬁhMﬂﬂ“ﬂﬁ
Constitution of India:-

nen No SAV2002
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Casn No. SO2002

Para 30 to 35:- As per Rule 128 of the CGST Rules,
2017, this Authority has been empowered to determine
the methodology and procedure for determination as to
whether the reduction in the rate of tax or the benefit of
ITC has been passed on by the registered person to
the recipients by way of commensurate reduction in
prices, This Authority has already notified the
methodology and procedure under Rule 126 on
28.03.2018. The extent of profiteering has to be arived
at on a case fo case basis, by adopting appropriate
method based on the facts and circumstances of each
case as well as the nature of goods or services
supplied However, considering the vast difference in
the nature and type of goods and setvices supplied by
various trade and industry, it would not be feasible to
prescribe @ uniform method/practice/ principle/rule fo
calculate such additional benafit of ITC available in the
GST regime. The additional benefit of ITC would vary
depending on the conditions of the supply as well as
the nature of goods or services supplied and have to be
determined on a case-lo-case basis, In terms of
Chapter XV of the CGST Rules, 2017.

Further as stated above. the profiteering, if any, has to
be established at a given point of time, in terms of Rule
129(6) of the CGST Rules, 2017. However, reasonable
long periods have been considered in pre and post-
GST regime, to establish the profiteering.

Para 38.- That in the erstwhile tax regime (pre-GST),
varous taxes and cesses were being levied by the
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Case No 5872022

Central Government and the State Governments, which
got subsumed in the GST. Out of these taxes, the ITC
of some taxes was not being allowed in the erstwhile
tax regime. In case of construction service, while the
ITC of Service Tax was available, the [TC of Central
Excise duty paid on inputs was nol available to the
service provider. Such input taxes, the credit of which
was not allowed in the erstwhile tax regime, used to get
embedded in the coslt of the goods or services
supplied, resulting in increased price. With the
Introduction of GST welf 01.07.2017, all these taxes
got subsumed in the GST and the ITC of GST was
avallable in respect of all goods and services, unless
specifically denied. Broadly, the additional benefit of
ITC in the GST regime would be limited to those input
taxes, the credit of which was not allowed in the pre-
GST regime but was allowed In the GST regime. This
additional benefit of ITC in the GST regime was
required to be passed on by the suppliers to the
recipients by way of commensurate reduction in price,
in terms of Section 171 of CGST Act, 2017,

In the instant case, in pre-GST regime, the Respondent
was eligible to avail Credit of Service Tax paid on input
services only (no cradit was avallable in respect of
Central Excise duty paid on the inputs) and also ITC of
VAT paid on inputs was available to the Respondent.
Further, post-GST, the Respondent could avail ITC of
GST paid on all the inputs and the input services.
Therefore, the Respondent got additional benefit of the
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ITC in GST regime and hence contention of the

Respondent was not corect.

F‘m&?:—hulﬂuinmﬁpﬁmmpuﬁiﬁgh
construction service, the amount of credit availed has
been taken instead of credit utilized as unutilized credit
out of the availed, could be utilized in future to set off
the tax liabilities. In this case, the Respondent had not
obtained the Occupancy Certificate or Completion
Certificate till the last date of the investigation period
i.e., on 30.09.2019, Thus the Respondent was eligible
to utilize the ITC available to him in future. The DGAP
has conducted his investigation within the scope of
Section 171 of the CGST Act, 2017 and Rules made
thereunder, on the basis of information and documents
collected from the Respondent and submitted the
report on his findings to this Authority. Further, it was
pertinent to mention here that the profiteering
determined against the Respondent in the instant case
was merely Rs.33.41,008/ which was very less in
comparison with the ITC ulilized by the Respondent
Thus the claim of the Respondent was not acceptable.
Pars 38:- The averment made by the Respondent was
dened as erronecus. The Respondent was collecting
the amounts in the form of cash from his customers
which included the basic price as well as tax (GST)
amount. Now, the GST charged by the Respondent
from his customers was to be deposited with the
Government exchequer. But this amount of tax was
being paid by the Respondent by utifizing the ITC and
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not in the form of cash. Hence, the amount collected
from the customers in the form of cash in lieu of GST
was being retained by the Respondent As stated
above in various paras, this ITC being utilized by the
Respondent for the payment of GST 1o the Government
exchequer was the ITC which was not available to him
in pre-GST regime. Hence the Respondent has
benefitted with this additional ITC in post-GST regime
which was required to be passed on to the
recipientsicustomers in terms of Section 171(1) of the
CGST Act, 2017. Moreover, any increase in tax
component was charged fto and collected from
customers, whereas any increase in the quantum of
ITC might be pocketed. In order to check this, the
provisions of Section 171 came into play.

Further, under the provisions of Section 171(1) of the
CGST Act, 2017, the benefit of [TC was required to be
passed on to the recipients by the supplier of service
and everybody in the supply chain was legally required
to pass on such benefit. Therefore, if the Respondent
was availing services of sub-contractors, the
Respondent was aiso eligible 1o get the duo benefit of
ITC from his sub-contractors in terms of Section 171 of
the CGST Act, 2017,

Para 42 to 47:- That the data given by the Respondent
was the consolidated data pertaining to all the
undergoing projects of the Respondent which were yet
to be completed The Respondent has not categorically
mentioned the data pertaining to the instant case.
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However, the utilization of credit depends on several
variables fike sold area, construction stage of the
project, payment schedule/plan of the project elc.
Considering these variables and the data submitted by
the Respondent which pertained to several projects, it
could not be construed that the Respondent had not
been able to completely utiise the ITC.

k. Para 50- On the basis of various submissions in
paragraphs hereinabove, it is submitted that the Report
dated 14.06.2018 submitted by the DGAP to this
Authority was correct and within the confines of the law
and did not infringe the Respondent’s rights enshrined
under Anticle 14 and 19 of the Constifution of India.

0. Para 52- The Respondent has not made such submission
during investigation. Moreover, no documentary evidence has
been submitted by the Respondent in support of his clam
even now. Therefore, in absence of the same, no clarification
could be submitted in this regard.

_The above Supplementary Report was supplied to the Respondent
Iﬂdhﬂpﬂlmm.1mhmmmm
Respondent vide his writien submissions dated 23.11.2020 in
mmurummmmmmmmmm
interalia stated -

a That the DGAP in his reply has submitted that no fixed
mathematical methodology could be prescribed to determine
the amount of beneft. Per Contra, the DGAF has been
repeatedly using the same sell-designed aversge
methodology for computing the alleged benefit of ITC in case

Mo SAG022
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of real estate projects, which was nowhere prescribed in law
b. That the entire proceeding of anti-profiteering is pre-mature,
wrong, unreasonable and bad in law:-

!

Il

fii.

Cane No. 80,2022

That the DGAP has denied that submissions of the
Respondent made in para 20 of the preliminary
objections on the ground that profiteering, if any, has to
be established at a given point of time in terms of Rule
129(6) of the CGST Rules 2017. That the Respondent
has denied the stand of the DGAP. That Section 1771,
which was the substantive law. did not provide any
such mandate.

That considering whole of the ITC under the GST
regime as reflected in the electronic credit ledger as
benefit was wholly incorrect.

That in the business of real estate, banefit of ITC could
only be computed at the end of the project because of
the nature of the conlracts Le. long term, and also the
requirement of law to reverse the unutilised ITC in
respect of unsold units once the completion certificate
was issued. Therefore, until the project was complete
and competition cenificate was issued, the Respondent
was not in a position lo caiculate accurate quantum of
ITC benefit. Also, the law did not contemplate passing
of input tax benefit provisionally. Therefore, the DGAP's
objection that benefit of ITC must be passed on to ITC
customers on each and every consideration demanded
was wrong and incorrect.
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lv. That as per Section 16 of the CGST, the Respondent
was eligible to take ITC only till September following
the end of financial year to which such credit perained.
Therefore, the Respondent was under an obligation to
take the credits.

v. That the inference drawn by the DGAP regarding
linkage between construction and the payments
received from the customers was not comrect as in the
real estate, there was no co-relation between
construction carried out during the year, and the money
which became due from the customers during that
year, and also there was no co-relation between
availment of ITC and the payment of output tax under
the GST.

c. That the actions of the Screening Commitiee and Standing
Committee have civil consequences, and therefore the
Respondent has a right lo be heard before them in
accordance with principles of natural justice. That it was well
settied that the authorities were required to offer a hearing to
the person adversely affected by their decisions, before taking
such decisions. Hence, the Standing Committee and
Screaning Committee have violated the principles of natural
Justice and have caused prejudice to the Patitioner.

d. That the Respondent has neither bean provided with a copy of
the reference made by the Standing Committes in which the
alleged satisfaction was recorded. nor the copy of the minutes
of meeting of the Standing Committee and the reference
made by the Standing Commitiee in pursuance Ihereol

Conan Mo, 82022
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Likewise, minutes of meeting of the screaning commitiee has
alsa not been provided.

e, That there was no right to appeal against the orders of this
Authority. Hence, the order passed by the Authority was final
and have severe implications on the taxpayers.

f. That the DGAP in its reply has not countered the submissions
made by the Respondent in para 38 of the Prefiminary
objections. Hence, the same shall be accepted, and the
alleged calculation of profiteering in its report without
considering the said aspect should be sel-aside on this
ground alone.

6. Since, the quorum of the Authority of minimum three Members, as
provided under Rule 134 was not available till 23.02 2022, the matter
was not decided. With the joining of two new Technical Members in
February 2022, the quorum of the Authority was restored from
23.2.2022. The Respondent and the Applicant No. 1 were also
granted hearing through video conferencing on 24.03.2022 and
12.04.2022. The Applicant No. 1 in person appeared before Ihe
Autharity. Ms. Purvi (Advocate), Sh. B.K. Gupta and Sh. Ketan Jain
(Advocate) sppeared on behalf of the Respondent and Sh. Raminder
Singh, Assistant Commissioner appeared on behall of the DGAP,
During the course of hearing, the Applicant No. 1 has also stated that
he has not got any benefit of ITC from the Respondent. The
Respondent was directed fo submit the documentary ewvidence
regarding passing on the benefit of ITC to his recipients/Mat buyers.
The Respondent filed his submissions dated 12042022 and
18.04 2022 and has interalia stated that -

a. Rule 122 of the CGST Rules. 2017 provides appointment of
Chairman NAA who holds or has held a post equivalent to a

Case No, 502022
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Secretary to the Gowt. of India. However. the present

b. As per Rule 122, the Authority shall consist of a Chairman and
four Technical Members. Therefore, presence of Chairman is
necessary for the purpose of Constitution of Authority. Hence,
constitution and functioning of this Authority without having
proper Chairman is bad in law.

c. The Respondent has also submitted the unit wise list of
buyers with the details of the benefit passed on to them.

d. Increase in ITC on account of increase in rate of tax post-GST
cannot be considered as profiteering. The important
components of construction in building comprised of steel and
cement. The rate of tax on Cement witnessed an Increase
from 12.5% VAT and 5% surcharge of VAT charged to him in
the pre-GST period, to 28% in the post-GST regime. Further,
rate of tax on steel witnessed an increase from 5% VAT in the
pre-GST regime, o 18% in the post-GST regime. This
incroase was borne by the Respondent and hence, could not
be treated as profiteering.

e. The methodology adopted for calculation of profiteering did
not take into account that in the GST period, prices of various
goods like Steel, Cement, Brick, Sand and other services had
substantially increased after the introduction of GST.

f. That he has passed on the benefit of ITC amounting to Rs.
23,234/ vide credit note dated 06.11.2018 to the Applicant
No. 1.

7. The Applicant No. 1 vide e-mail dated 10.06.2022 has also filed his
submissions and has stated that -

a. The construction of his flat was nat completed.

Case No. 5872022
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b. The Respondent has not raised or done any substantial
construction after the commencement of GST. However, he
has claimed huge amount of GST credit and thus has cheated
the Govermment.

¢. The Respondent was not providing him the update statement
despile his recent request.

8. We have carefully considered the Report of the DGAP, submissions
made by the Respondent and the Applicant No. 1. On examining the
various submissions we find that the following issues need to be
addressed -

a Whether there was any violation of the provisions of Section
171 (1) of the CGST Act, 2017 in this case and whether
various issues raised for the Respondent lenable in the
given facts and under the provision of law?

b. If yes what was the additional benefit that had to be passed
on to the recipiants?

9. Section 171 of the CGST Act provides as under -
“(1). Any reduction in rate of tax on any supply of goods or services
or the benefit of ITC shall be passed on fo the recipient by
way of commensurate reduction in prices.”

{2). The Central Government may, on recommendations of the
Council, by nolification, constitute an Authorty, or empower
an existing Authorily constituted under any law for the time
being in force, to examine whether input tax credits avalied
by any registered person or the reduction in the tax rate have
actuaily resulted in a commensurate reduction in the prce of
the goods or services or both supplied by him.*

Cane No, 5072022
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10. One of the contentions of the Respondent is that neither Section
171 of the CGST Act, 2017 nor has Rule 126 of the CGST Rules,
2017 provided any methodology/procedure according to which this
Authority should examine whether any reduction in the rate of tax on
any supply of goods or services or the benefit of ITC should be
passed on to the recipients by way of commensurate reduction in the
prices. In this regard, it is submitted that the ‘Procedure and
Methodology’ for passing on the benefits of reduction in the rate of
tax and [TC has been clearly mentioned in Section 171 (1) of the
CGST Act, 2017 itseif which states that “Any reduction in rate of tax
on any supply of goods or services or the benefit of input tax credit
shall be passed on fo the recipient by way of commensurate
reduction in prices.” It is clear from the perusal of the above provision
that it mentions “reduction in the rate of tax or benefit of ITC” which
means that the benefit of tax reduction or ITC has to be passed on
by a registered dealer to his cuslomers since it is a concession which
has been granted from the public exchequer which cannot be
misappropriated by a supplier. It also means that the above benefits
are o be passed on each Stock Keeping Unit (SKU) or unit of
construction to each buyer and in case they are not passad on, the
profiteered amount has to be calculated for which investigation has
to be conducted on all such impacted SKUs/units. These benefits
can also nol be passed on al the entity/organisation/branch level as
the benefits have to be passed on to each recipient at each SKUunit
level. Further, the above Section mentions “any supply” which
connotes each taxable supply made to each recipient thereby clearly
indicating that a supplier cannot claim that he has passed on more
benefit to one customer therefore he would pass less benefit to
another customer than the benefilt which is actually due to that
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customer. Each customer is entitied to receive the benefit of tax
reduction or ITC on each SKU or unit purchased by him. The word
‘commensurate” mentioned in the above Section gives the extent of
benefit to be passed on by way of reduction in the prices which has
to be computed in respect of each SKU or unit based on the tax
reduction as well as the existing base price of the SKU or the
additional |TC available. The computation of commensurate
reduction in prices is purely a mathematical exercise which is based
upon the above parameters and hence it would vary from SKU fto
SKU or unit to unit and hence no fixed methodology can be
prescribed to determine the amount of benefit which a supplier is
requited 1o pass on to a recipient or for computation of the
profiteered amount. However, to give further elaborate upon this
legislative intent behind the law, this Authority has been empowered
to determine the ‘Procedure and Methodology' which has been done
by this Authority vide its Notification dated 28 03.2018 under Rule
126 of the CGST Rules, 2017. However, no fixed formula which fits
all the cases of profileering can be set while determining such a
*Methadology and Procedure” as the facts of each case are different.
In one real estate project, date of start and completion of the project,
price of the house/commercial unit, mode of payment of price, stage
of completion of the project, rates of taxes, amount of ITC availed,
total saleable area, area sold and the taxable tumover realised
before and after the GST implementation would always be different
than the other project and hence the amount of benefit of additonal
ITC to be passed on in respact of one project would not be similar 1o
another project, Therefore, no set parameters can be fixed for
determining methodology 1o compute the benefit of additional ITC
which would be required to be passed on to the buyers of such units.
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Moreover this Authority under Rule 126 has power to ‘determine
Methodology & Procedure and not to ‘prescribe’ it. However, fixation
of commensurate price is purely a mathematical exercise which can
be easily done by a supplier keeping in view the reduction in the rate
of tax and his price before such reduction or the availability of
additional ITC post implementation of GST. Further, the facts of the
cases relating to the Fast Moving Consumer Goods (FMCGs),
restaurants, construction and cinema houses are completely different
and therefore, the mathematical methodology employed in the case
of one sector cannot be applied in the other sactor otherwise it would
result in denial of the benefit to the eligible recipients, Moreover, both
the above benefits have been granted by the Central as well as the
State Governments by sacrificing their tax revenue in the public
interest and hence the suppliers are nol required 1o pay even a
single penny from their own pocket and hence they have to pass on
the above benefits as par the provisions of Section 171 (1) which are
abundanly clear, unambiguous and mandatory which truly reflect the
intent of the Central and State legisiatures. Therefore, the above
cantention of the Respondent cannot be accepted. The Respondent
cannot deny the benefit of tax reduction to his customers on the
above untenable ground as Section 171 provides clear cul
methodology o compule both the above benefits.

11. The Respondent has further contended that, in the present case

the written appiication/complaint was received by the Standing
Committes on 30.07.2018. However, the reference was made by the
Standing Committee on Anti-Profiteering to the DGAP on
09,10.2019, which was far beyond the time period prescribed under
Rule 128 of the CGST Rules, 2017
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In this regard, upon perusal of the Minutes of Standing
Committee of Anti-Profitesring held on 13.09.2019, it is clear that
during the meeting 182 complaints were taken up by the Commitiee
which were received by it during the perod from 01.07.2019 to
30.08.2019. Upon perusal of Para 3() of the Minutes of Mesting, we
find that a total number 27 complaints as mentioned in Annexure-1A
were received during the month of July-2019. We observe that the
name of the Respondent is listed at Sr. No. 22 of the Annexure.
Therefore, it is clear that the Standing Committee has received the
complaint against the Respondent in the month of July-2018 and
vide its Minutes of Meeting dated 13.08.2018, the Standing
Committee upon being prima facie satisfied that there might be
contravention of the provisions of Section 171 of the CGST Act, 2017
has forwarded the complaints to the DGAP for further investigation,
Therefore, the time taken by the Standing Committee to forward the
complaint to the DGAP was well within the time limit prescribed
under Rule 128 of the CGST Rules, 2017 and hence, the
proceedings initiated by the Standing Committee are not time barmed.

12. The Respondent has further alleged that Rule 128 of the CGST
Rules, which had been enacted in exercise of delegated power of
legislation, further delegated the said function to this Authority in
complele violation of the principles of law that delegafee could not
further sub-delegate the essential legislative functions In this
context, it is stated that the Parliament as well as all the Stale
Legislatures have delegated the task of framing the Rules under the
CGST Act. 2017 to the Central Governmant as per the provisions of
Section 164 of the above Act. Accordingly, the Central Government
in terms of Section 171 (3) of the CGST Act. 2017 read with Section
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2 (87) of the Act, has prescribed the powers and funclions of this
Authority under Rule 127 and 133 of the CGST Rules, 2017, on the
recommendation of the GST Council, which is a Consfitutional
federal body created under the 101st Amendment of the Constitution.
Further, the power to determine its own Methodology & Procedure
has been delegated to this Authority under Rule 126 of the above
Rules as per the provisions of Section 164 of the above Act as such
power is generally and widely available to all the judicial, quasi-
judicial, and statutory authorities to carry out their functions and
duties. The above delegation has been granted to this Authority after
careful consideration al several levels and therefore, there is no
ground for claiming that the present delegation is excessive. Since
the functions and powers to be exercised by this Authority have been
approved by the competent bodies, the same are legally tenable and
binding on Respondent. This Authority, in the exercise of the power
delegated to it under Rule 126 of the Rules, ibid, has notified the
Methodology and Procedure vide Notfication dated 2803 2018
which is aloo available on its website. However. it i submitied thal
no fued/uniform mathematical methodology can be determined as
the facts of each case differ. Therefore, the delermination of the
profiteered amount has 1o be done by taking into account the facts of
each case. Therefore, the above contention of Respondent is not
maintainable and cannot be accepted.

13. The Respondent has also contended that as per clause 1(i) of the
said 'Procedure and Methodology' it would come into force with
effect from the issuance of Notification by this Authority. However, no
such Notlfication has been issued in the Official Gazette of India and
as such. the same was not enforceable 1l date. In this regard, &t is
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pertinent to mention that this Authority in exercise of power
anmmm1mmmmmw
Procedure vide Notification dated 28032018 and the same s
anforceable w.ef 28.03.2018. Further, there is no requirement for &
tubehnmdhﬂuoﬂhﬁﬂﬁmﬁudkﬂ-fumuwh
Act and Rules.

141&MMWH]WWHMHd&G
Srinivasa Setty [1981(128) ITR 294 (SC) in his support. Perusal of
this judgement shows that it involved valuation of the goodwil for
wmmndmmwhwhhnﬂthhmm.
Hence, the above case does not help the Respondent. The
Respondent has also cited the judgement passed in the case of
National Mineral Development Corporation (2004) 6 SCC 281 n
hhwppuﬂlnMﬂuManﬂlMM“‘ﬂl
involved. Hence, the above case is of no heip 1o the Respondent as
no such issue is involved in the present case. He has also cited the
jwumdinhmﬂmmmuan
Commissioner of Sales Tax 1985 (60) STC 1 (SC). The above
case cannot be followed in the present case as it iIs not possible o
define taxability in such cases as profitearing varkss in each case as
mmmumnmm-muncm
inoﬂmhmmwmmmwmh
case of Mathuram Agrawal v. State of Madhya Pradesh, (1999) 8
SCC 667 Perusal of the judgement of Hon'ble Supreme Court
shows that it involved the issue of levy of Property Tax under the
provisions of the Madhya Pradesh Municipalites Act. 1961. The
lssue involved In the above mentioned case has no relation with the

present proceedings of Anti-Profiteering Hence, the above case Is of
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no help to the Respondent. However, it would be relevant to mention
here that Section 171 (2) of the CGST Act, 2017 and Rule 122, 123,
129 and 136 of the CGST Rules, 2017 have provided an elaborate
machinery in the form of this Authority, the Standing and Screening
Committees, the DGAP and a large number of field officers of the
Central and the State Taxes to implement the anti-profiteering
provisions. Therefore, the Respondent cannot allege that no
machinery has been provided to implement the above measures.

16. The Respondent has also alleged that the computation of the
accurate quantum of ITC benefit which was required to be passed on
to the recipient could only be computed when the completion
certificate was issued and ITC in respect of unsold units was
reversed. In this regard, we observe that the Respondent is required
1o pass on the benefit of (TC as soon as he was availing the above
benefit to discharge his GST output liability. The Respondent cannot
employ different yardsticks while utilising the above benefit every
month himself and by asking his buyers to wait for the benaefit till the
project was completed after a lapse of a long period. In case the
Respondent proposes to pass on the benefit to his rocipients after
completion of the project he should also avail the benefit himself after
completion of the project. The Respondent cannot misappropriate
the amount of ITC and enrich himsaif at the expense of the common
buyers by denying them the benefit which he is not to pay from his
own pocket. Therefore, the above contention of the Respondent

cannot be accepled

16. It has also been contended by the Respondent that a huge amount

of unutilized ITC amounting to Rs. 18,4116 856/- was available to
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him which might not be fully utilized in view of the restrictions
imposed by the Government vide Notification no. 03/2019-CT (Rate)
dated 20.03.2019. Further, only with respect to the projects already
commenced before 01.04.2019 and in which the Respondent had
opted for continuation of old scheme, the ITC available in his
electronic ledger could be utiised. Thus, further eclipsing the
utilisation of ITC, and hence could not be considered to be banefit of
ITC. In this connection, we observe that changes could be made in
the law generally in the public interest by the Government. For ease
of tax payersitrade, the law provided a legal remedy in such cases
for ease of the trade/tax payers whenever such changes were being
made, It is also a matter of fact that in the instant case, the project of
the Respondent commenced bafore 01.04.2019 and therefore, the
Respondent was eligible to utilize the credit available in his electronic
credit ledger. Thus the said Notification No.03/2019-Central Tax
dated 20.03,2018 was not applicable in the instant case. Further the
figures of the unutilized ITC amounting to Rs. 18,41,10, 856/- that has
bean provided by the Respondent were with respect to the overall
GST registration and not with respect to the subject project i.e ‘Rise’.
Hence, there is no corelation between the amount of the above
unutifized ITC with the current proceedings.

17. The Respondent has further contended that vide email dated 06"
August 2018 the Applicant No. 1 had withdrawn the complaint and
therefore the proceedings were liable to be dropped. In this regard,
we observe that the anti-profiteering provisions as have been
provided in the CGST Act, 2017 and the CGST Rules, 2017, there is
no provision where proceedings can be dropped in a case where the
complainant has withdrawn the complaint. Even if the Applicant No. 1
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has withdrawn his complaint, the investigation with respect of ant-
profiteering provisions will proceed. Further, as per the Investigation
Report of the DGAP, it has been found that the Respondent has
confravened the provisions of Section 171 of the CGST Act, 2017
and has not passed on the benefit of additional ITC to his
customers/flat buyers/recipients totally amounting to Rs, 33.41,006/-
As per the reasons mentioned above, the complaint filed by the
Applicant No, 1 cannot be withdrawn and hence, the claim of the
Respondent cannot be accepled,

18. The Respondent has alleged that the Standing Committee on
Anti-profiteering and the Screening Commitiee on Anti-profiteering
never gave any opportunity lo the Respondent to present his case
and hence the proceedings were being taken wholly against the
principles of natural justice. The Respondent has also placed
rellance on the case of Mis Dhakeswari Cotton Mills Ltd. v.
Commissioner of Incomes Tax, West Bengal AIR 1955 SC 65. In
this regard, we observe that the contention of the Respondent is not
corect. The constitution of the Standing Commitiee on Anti-
Profiteering and the Screening Committee on Anti-Profiteering has
baen provided under Rule 123 of the CGST Rules, 2017. Under the
above said Rule there is no provision of granting personal hearing to
the Respondent while forwarding the complaint to the DGAP for
investigation. As per Rule 128 of the CGST Rules, 2017 the Standing
Committee and the Screening Committees shall only prima facie
examine the allegations of profiteering which are to be investigated
by the DGAP in detail under Rule 128 (1) of the Rules. In the presant
case, the Screening Committee on Anti-Profiteering and the Standing
Committee on Anti-Profiteering on being prima facle satisfied have
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against the principle of natural justice. Hence, the above claim of the
wmhmnndﬂumtﬂdWmWMi
of no help to him.

19. The Respondent has further claimed that this Authority has not
been constituted in accordance with the law laid down by the Apex
court in several cases as there was neither any judicial member, nor
any technical member expert of the fieid in question. In this regard,
we observe that this Authority has been constituted under Section
171 (@) of the CGST Act. 2017 The Parliament. the State
Legisiatures, the Central and the State Governments and the GST
Council in their wisdom have not thought it fit to provide for a judicial
member in this Authority. Such a member has also not been
provided in the other such Authorities like the TRAI and SEBI
constituted under the Securities and Exchange Board of India Act,
1882 or the Authority on Advance Rulings on the Income Tax
Authority on Advance Rulings on the Central Excise and the Services
Tax. There is no universal principle laid down by the Hon'ble
Supreme Court that every quasi-judicial authority at every level must
have a judicial member. Such a requirement would not only be
wholly impractical but also legally suspect. Hence, this contention of

the Respondent is not tenable

20. It has also been alleged by the Respondent that the present
constitution and functioning of this Authority, without a regular
Chairman and four Technical Members is bad in law.
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With respect to the above contention of the Respondenl it s
observed that the provisions of Rule 134 of the CGST Rules, 2017
provide that decision of the Authority have to be taken by a minimum
of three Technical Members. The said Rule 134 of the CGST Rules,
2017 is as follows:-

*134. Decision fo be taken by the majority.-

(1) A minimum of three members of the Authonty shall
constitute quorum at its meetings.
(2) if the Members of the Authority differ in their opinion on
any point, the point shall be decided according (o the opinion
of the majority of the members present and voling, and in the
event of aquallly of voles, the Chairman shall have the
second or casting vote.”
Hence, it is clear that the above Rule provides that a minimum of
three members of the Authority shall consfitute quorum al its
meetings and the decision of the Authority In its proceedings is 1o be
taken by the majority. The proceedings in the present case have
been carried out in compliance of the said Rule, Le. by a quorum
consisting of three Members and thus, the same cannol be said to
have been passed in violation of principles of natural justice. Hence,
the contention of the Respondent is illegal and cannot be accepted

21 The Respondent has further alleged that the calculations on the
basis of this method would change with the change in the period of
examination. Thus. different figure of profiteering would be cbtained
by changing the number of years which this Authonty selected for
comparing the average credit eamed by the Respondent before GST
and after GST. When some more period was selecled for the

Case No. 502022
Fam Prakash Sharma Ve Ma Rampoastha Promoters & Developers Pyt L Page 0 ol &2



purpose of comparing ratio of credit lo turnover, the figures varied
significantly. Thus, the method was not at all credible or relfiable.
Therefore, the procedure and methodology adopted by the DGAP
was wrong and ultra vires the Article 14 and 19 of the Constitution of
India.

In respect of the above contention of the Respondent. we

parameters and hence no fixed methodology can be prescribed to
determine the amount of benefit which a supplier is required to pass
on to a reciplent or for computation of the profiteered amount.
However, to elaborate upon this legisiative intent behind the law. this
Authority has been empowered to determine the ‘Procedure and
Methodology’ which has been done by this Authority vide its
Notification dated 28.03.2018 under Rule 126 of the CGST Rules,
2017, However, no fixed formula which fits all the cases of
profiteering can be set while determining such a "Methodology and
Procedure” as the facts of each case are different. In one real estate
project, date of start and completion of the project, price of the
house/commercial unit, mode of payment of price, stage of
completion of the project. rates of taxes, amount of ITC availed, total
saleabie area, area sold and the taxable turmnover realised before and
after the GST Iimplementation would always be different than the
other project and hence the amaunt of banefit of additional ITC to be
passad on in respect of one project would not be similar to another
project, Therefore, no set parameters can be fixed for determining
methodology to compute the benefit of additional ITC which would be
required to be passed on to the buyers of such units. Moreover this

Authority under Rule 126 has power to ‘determine’ Methodology &
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Procedure and not to ‘prescribe’ i However, fixation of
commensurate price is purely a mathematical exercise which can be
easily done by a builder keeping in view the reduction in the rate of
tax and his price before such reduction or the availability of additional
ITC post implementation of GST. Therefore, the Respondent cannot
claim protection under Article 14 of the Constitution when he has
violated the above Article himself by denying the benefit of tax
reduction to his customers.

22. The Respondent has also alleged that in the pre-GST regime, ITC
in respect of VAT and Service Tax were available to the Respondent
and only ITC with respect to Excise Duty was not available
Therefore, in the post GST regime, no profitesring could arise on this
count. The above allegation of the Respondent is not comect. During
the pre-GST period, various taxes and cesses were being levied by
the Central Government and the State Governments, which got
subsumed after implementation of the GST. Out of these taxes, the
ITC of some taxes was not being allowad in the erstwhile tax regime.
In case of construction service, while the ITC of Service Tax was
avallable, the ITC of Central Excise Duty paid on inputs was not
available to the service provider. Such input taxes, the credit of which
was not allowed in the arstwhile tax regime, used to get embedded in
the cost of the goods or services supplied, resulting in increased
price. With the introduction of GST w.e.f 01.07.2017, all these taxes
got subsumed in the GST and the ITC of GST was availlable in
respect of all goods and services, unless specifically denied Broadly.
the additional benefit of ITC in the GST regime would be limited to
those input laxes, the credit of which was not allowed in the pre-GST
regime but was allowed in the GST regime as ITC with respect to
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Excise Duty that was not available to the Respondent in the pre-GST
regime was available to him in the post-GST regime. This clearly
confimed that post-GST, the Respondent has benefitted from
additional ITC which was not available to him in the pre-GST period.
Upon comparing the ratio of ITC to the turnover during the pre-GST
and post-GST regime, we observe that the Respondent has been
benefitted from additional ITC to the tune of 7.92% of the turnover.
Therefare, the above claim of the Respondent cannot be accepted.

23 The Respondent has also contended that the DGAP has
considered the entire ITC as benefit under the GST regime for the
purpose of computing the profiteering amount, which was incorrect.
He has also placed reliance in this regard to the case of Mis
Commarcial Steel Engineering Corporation v. State of Bihar
and Others [2018] 57 DSTC 328 (Patna). With respect to the above
contention of the Respondent, we ocbserve that while determining the
profiteered amount in all the cases pertaining to construction service,
the amount of credit availed has been taken instead of credit utilized
as unutilized credit out of the availed, could be utifized in future to set
off the tax liabilittes. In the present case, the Respondent had not
obtained the Occupancy Certificate or Completion Certificate till the
last date of the investigation period le., on 30002010 Thus the
Respondent was eligible to ulilize the ITC available to him in future
Therelore, the entire ITC availed by the Respondent has been
correctly considered for computation of the profitesred amount
Hance, the above allegation of the Respondent is wrong and cannot
be accepted.
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24. It has also been alleged by the Respondent that in the erstwhile

Cann
Ram

regime the contractors appointed by him used to charge Service Tax
which was around 10% and in the post-GST regime, the GST rate on
contractors’ activity has been raised lo 18%. Thus, there was an
increase of approximately 8% In the rate of tax payable in respect of
the contractors. Thus, the [TC availed on GST paid to the said
contractors, could not be considered to be benefit, rather, substantial
portion of the said increased ITC was relatable to increase in rate of
GST. With respect lo the above allegation of the Respondent, we
observe that the Respondent has been raising demands to his
customers along with applicable tax amount and collecting the same
in the form of cash. Now, the GST charged by the Respondent from
his customers was to be deposited to the Government exchequer.
This amount of tax was being paid by the Respondent to the
Government by utilizing the ITC available to him. This ITC which was
being utilized by the Respondent for the payment of GST fo the
Government exchequer was the ITC which was not available to him
in pre-GST regime. Hence the Respondent has benefitted with this
additional ITC In post-GST regime which was required fo be passed
on to the recipients/customers in terms of Section 171(1) of the
CGST Act, 2017, Further, under the provisions of Section 171(1) of
the CGST Act, 2017, the benefit of ITC was required to be passed on
to the reciplents by the supplier of service and everybody in the
supply chain was legally required to pass on such benefit. Therefore,
if the Respondent was avaling services of sub-contractors, the
Respondent was also eligible to get the due benefit of ITC from his
sub-contractors in terms of Section 171 of the CGST Act, 2017
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25. The Respondent has further contended that there was no uniformity
in the ratio of billed amount and the expenditure incurred. While in
pre-GST regime, the billing was far higher, the construction was not
camied out commensurate fo the same. The speed of the work
increased tremendously in post GST regime, and the construction
cost incurred afier the GST regime was far higher in proportion to the
billings In that period, as compared to the pre GST period taken by
the DGAP as the basis. When the construction cost incurred by the
Respondent has substantially increased, it was quité natural that the
ITC relatable to the said cost has seen sharp surge.

With respect to the above contention of the Respondent, we
perused Para 12 of the DGAP's Report dated 2808 2020 which
stated that in the construction service, the payment plans were linked
with the different stages of the construction. Therefore, If 40%
construction has been completed then the payments would have also
been received 40% (approx.) of the total payment. It implies that if \’
ITC was accumulating to the Respondent then it could definitely be
utilized whenever payments would be received. The Respondent is
positing an imaginary situation in which most of the payments from
the home buyers are received in the pre-GST regime and very less
amount was pending for collection in GST regime whereas on the
other hand most of the construction of the project was taking place in
GST regime only on which huge ITC was accumulating but same
could not be utiized as the Respondent had very meagre GST
liability due 1o less receipts in GST regime. This, at best, is imaginary
and based on assumptions of the Respondent which are impractical.

26. It has also been contended by the Respondent that the DGAP has
not given any opportunity to him to either controvert or respond to the
methodology adopted by the DGAP for determining profiteering. We
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observe that the mandate of DGAP is lo conduct investigation as per
the directions and recommendation of the Standing Committes on
Anti-profiteering. The DGAP submits report of its findings based on
the infomation/data and documents provided, to this Authonty under
Rule 129 of the CGST Rules, 2017. There is no provision/stipulation
in the law to grant any opportunity of hearing by the DGAP during or
after the Investigation. Since the DGAP is merely an investigating
agency, the adjudication to establish profiteering or the absence of it,
is done by this Authority. During the proceedings of adjudication, this
Authority afforded ample opportunity of hearing following the
principles of natural justice Hence, the above contention of the
Respondent is not correct.

27. The Respondent has further claimed that he has already passed on
the ITC benefit amounting to Rs. 17,37 958/- till date. In this context,
we find that the Respondent has only submitied the list showing the
details |.e. Name of the Owner, Flat No. and Amount of ITC benefit
passed on However, no supporting documents [e. Credit
Notes/Cheque/Cash Voucher issued to the customers, bank
statement showing debit of the amount passed on,
acknowledgement receipts from the customers claiming that they
had raceived the benefit of ITC from the Respondent etc. have been
submitted by the Respondent to support his claim that he has passed
on the benefit of ITC amounting to Rs. 1437958/~ 1o his
customersflat buyers, Therefore, in the absence of any supporting
documents, tha above claim of the Respondent cannot be accepted

28. It has also been contended by the Respondent that benefit of ITC
could only be computed ot the end of the project because of the
nature of the contracts i e long term. and also the requirement of law
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to reverse the unutilised ITC in respect of unsold units once the
completion certificate was Issued. Therefore, until the project was
mmmmmﬂw.uw
mnﬂ-innnﬂﬁmhmmw#ﬂcmﬁm
mhmuhmrﬁumﬂmwnnupuﬂuihmwmm
the benefit of ITC as soon as he was availing the above benefit fo
dbﬁ\mhhﬁSTmumr,Tthmm
different yardsticks while utilising the above benefit every month
himself and by asking his buyers to wait for the benefit till the project
was completed after a lapse of a long period. In case the
Rupmﬂmwmmmmhwhmww
wm&mmmmwmwwwm
completion of the project. The Respondent cannot misappropriate
the amount of ITC and enrich himself at the expense of the common
WMMMMMMMMhmthrMH
own pocket. Therefore, the above contention of the Respondent is
frivolous and hence, the same cannot be accepled.

20. It is clear from the plain reading of Section 171(1) mentioned above
that, it deals with two situations one relating to the passing on the
benefit of reduction in the rate of tax and the second peraining 1o the
passing on the banefit of the ITC. On the issue of reduction in tha tax
rate, it is apparent from the DGAP's Report that there has been no
reduction in the rate of tax in the post GST period; hence the only
issue to be examined is as to whether there was any net benefit of
ITC with the introduction of GST. On this issue it has been revealed
from the DGAP's Report that the ITC as a percentage of the tumover
that was available to the Respondent during the pre-GST period
(Apti-2016 to June-2017) was 523% and during the post-GST
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period (July-2017 to Seplember-2019), it was 13,15%. This confirms
MM&T.MWWHWMW
rrcmmmof?.mnmsu-&n%}ofmmmw
mmwﬁdhhmﬂmhﬁﬁgﬂmﬁﬂujmdﬂu
other customers/ flat buyers/ recipients. The DGAP has calculated
mmdncmmmwmuumwm
buyers/ recipients as Rs. 33,41,006/- on the basis of the information
mewmmm-mmm.
10,805/~ which is the profiteered amount in respect of the Applicant
No. 1.

30, We find that the additional benefit of [TC availed by the Respondent
during the period July 2017 to September 2019 which is required 10
be passed on to his home buyers/customers/recipients, has been
correctly calculated by the DGAP which is based on the factual
records/information fumished by the Respondent, and according to
the Methodology which has been approved by this Authority in all the
cases where banefit of ITC is required to be passed on under the
pravisions of Section 171 of the CGST Act. 2017,

31. In view of the above discussions, the Authority finds that the
Respondent has profiteered by an amount of Rs. 33,41,006/- during
the period of investigation L. July 2017 1o Sept-2019. The above
amount that has been profiteered by the Respondent from his
customers/ flat buyers/ recipients shall be refunded/retumed/passed
on by him, along with interest @18% thereon, from the date when the
above amount was profitesred by him till the date of such payment. in
line with the provisions of Rule 133 (3) (b) of the GCST Rules 2017.
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32 This Authority under Rule 133 (3) (a) of the CGST Rules. 2017
orders that the Respondent shall reduce the prices o be reaiized
from the customers/ flat buyers/ recipients commensurate with the
benefit of ITC received by him as has been detailed above.

33. The Respondent is aiso liable o pay interest as applicable on the
entire amount profiteered, le. Rs. 33410068/ Hence the
Respondent is directed to also pass on interest @18% to the
customers/ flat buyers/ recipients on the entire amount profiteered,
starting from the date from which the above amount was profitesred
til the dale of passing on/ payment, as per provisions of Rule 133 (3)
(b) of the CGST Rules 2017,

34. We also order that the profiteering amount of Rs. 33,41,006/- along
with the interest @ 18% from the date of recelving of advance from
the customars/ Nat buyers/ recipients till the date of passing the
benefit of ITC shall be paid/passed on by the Respondent within a
period of 3 months from the date receipt of this order failing which it
shall be recovered as per the provisions of the CGST Act, 2017.

35. The complete list of customers/ flat buyers/ recipients has been
attached with this Order, with the details of amount of benefit of ITC
to be passed along with interest @ 18% as in the Annexure-1.

36 It is also evident from the above narration of facts that the
Respondent has denled beneft of ITC 1o the
homebuyers/customers/recipients of the Units being constructed by
him in cantravention of the provisions of Section 171 (1) of the CGST
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Act, 2017 and has commitied an offence under Section 171 (3A) of
the above Act Ssction 171 (3A) of the CGST Act, 2017 has been
inserted in the CGST Act, 2017 vide Section 112 of the Finance Act.
2019, w.e f 01.01.2020 and hence, was not in force during the period
of investigation ie from July 2017 to Sept-2018, when the
Respondent had committed the above violation and hence, the
penalty prescribed under Section 171 (3A) cannot be imposed on the
Respondent retrospectively.

37. The presant investigation has been conducted up to 30.09.2019
only. However, the Respondent has not obtained the Completion
Centificate (CC) till that date. Therefore, he is liable to pass on the
benefit of ITC which would become available lo him till the date of
issue of CC. Accordingly, the concemed jurisdictional Commissioner
CGST/SGST are directed to ensure that the Respondent passes on W
the benefit of ITC to the eligible flat buyers as per the methodology
approved by this Authority in the present case and submit report 1o
this Authority through the DGAP. The Applicant No. 1 or any other flat
buyer shall also be at liberty to file complaint against the Respondent
before the Haryana State Screening Committee in case the
remaining benefit of ITC is not passed on to them.

38. The concemed jurisdictional CGST/SGST Commissioner s
directed to ensure compliance of this Order. It may be ensured
that the benefit of ITC is passed on o each customers/ fiat
buyers/ recipients as per Annexure- 1 attached with this Order
along with interest @18%, If not paid already. In this regard an
advertisemant of appropriate size to be visible to the public may

also be published In minimum of two local
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Newspapers/vernacular press in Hindi/English/local language
with the details i.e. Name of builder (Respondent) - M/s
Ramprastha Promoter and Developer Pvt. Ltd., Project-
‘Rise’, Location- Gurugram, Haryana and amount of
profiteering Rs. 33,41,006/ , so that the concerned customers/ flat
buyers/ recipients can claim the benefit of ITC if not passed on
Homebuyers may aiso be informed that the detailed NAA Order
is available on Authority's website www.naa.gov.in. Contact
details of concemed Jurisdictional CGST/SGST Commissioner
may also be advertised through the said advertisement.

38. The concerned jurisdictional CGST/SGST Commissioner shall
also submit a Report regarding compliance of this Order to this
Authority and the DGAP within a period of 4 months from the
date of recelpt of this order.

40. Further, the Honble Supreme Court, vide its Order dated
23.03.2020 in Suo moto Writ Petition (C) No. 3/2020, while taking
suo moto cognizance of the situation arising on account of Covid-19
pandemic, has extended the period of limitation prescribed under
general law of limiation or any other special laws (both Central and
State) including those prescribed under Rule 133(1) of the CGST
Rules, 2017, as is clear from the said Order which states as follows -
"A penod of limitation In all such proceedings, Imespective of the
limitation prescribed under the general law or Special Laws whether
condonable or not shall stand extended w.e.f. 15th March 2020 i
further order/s o be passed by this Court in present proceedings. *
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Further, the Hon'ble Supreme Court, vide its subsequent Order dated
10.01.2022 has extended the period(s) of limitation till 28.02.2022
and the relevant portion of the said Order is as follows -

“The Order daled 23.03.2020 is restored and in continuation of the
subsequent Orders dated 08.03 2021, 27 04.2021 and 23.09.2021.
is directed that the period from 15.03.2020 till 28.02.2022 shall stand
excluded for the purposes of limitation as may be prescribed under
anyganuﬂafmdﬂhwhmpndﬂd,&ﬂdﬂnrqnﬂw
proceedings.”

Accordingly, this Order having been passed today falls within the
fimitation prescribed under Rule 133(1) of the CGST Rules, 2017

41. A copy of this order be sent, free of cost, to both the Applicants, the
Respondent, Commissioners CGST/SGST Haryana as wel as the

Principal Secretary (Town and Country Planning), Government of

be consigned after completion,

Annexed:- Annexure 1 in Pages 110 8.

Sd/- Sd/-
{Amand Shah) (Pramod Kumar Singh)
Technical Member & Technical Member
Chairman
Copy
Meana)
NAA_ Secretary

File No. 22011/NAA/201/Ramprastha(Rise)/2020 Date:-05.08 2022
Copy To'-

1. M/s Ramprastha Promoter & Developer Pvt Lid, Plot No. 114,
Sector-44, Gurugram, Haryana-122022 (GSTIN-
0OAADCRE481J122)

2. Shri. Ram Prakash Sharma, A-163, Sarita Vihar, New Delhi-
110076,
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i

. Director General Anti-Profiteering, Central Board of Indirect Taxes
& Customs, 2™Floor, Bhai Vir Singh Sahitya Sadan, Bhai Vir Singh
Marg, Gole Market, New Delhi-110001.

. Commissioner Of Commercial Taxes, Vanijya Bhavan, Plot No. 1-3,
Sector-5, Panchkula- 134 151,

. The Commissioner, CGST Gurugram, Plot No. 38 & 37, Sector-32,
Gurugram, Haryana-122001.

. Principal Secretary to Govi. of Haryana, Town and Planning
Depariment, Piot No. 3, Sec-18A, Madhya Marg, Chandigarh-
1600186.

. Haryana RERA, New PWD Rest House, Civil Lines,
Haryana,

. Guard File.
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ANNEXURE-1
SN0 T Name of Customer ‘:: ;m:::u
1| Rooos7 Mr_ Kaaran Chauhan A-1001 :
2 R-000329 Mr. Md. Wahat Alam A-1002
3 472 Mr. Abhishek Goel A-1003 )
‘ R-259 Mr. Ravi Babu Singamaneni A-101 i
5 R-171 Mr. Manish Sharma A-1101 :
6 R-241 Mr. Vinay Kumar Mangle A1102 *
7 R-164. Mr. Rajnish Sinha A-1103 :
g R-309 Mr. Harish Chauhan A-1201 -
9 R-167 Mr. Vivek Ghosh A-1202 ‘
10 R-160 Mr. Nikhil A-1203 g
1 R-192 M. Vivek Bhatnagar A-1301 '
12 R-191 M. Sarthak Jain A-1302 )
13 R-225 Mr. Ashish Khurana A-1303 ’
1 R-170T1 Mr. Ashish Prinja A-1401 !
15 R241 Mr. Kapil Dev Bhatia A-1402 g
16 R-000330 MD.WAHAZ ALAM A1702 :
W R-194 Mr. Rajiv Kumar Choubey A-1403 !
19 R-20 Mes. Mamta Agarwal A-1501 :
19 #-185 Mrs. Anju Ahuja A-1502 :
0 R-174 Mr. Aashish Khanna A-1503 :
21 K159 Mirs. Reny Mtk A-1601 '
1 R-190 Mrs. Nidhi Jain A-1602 '
7 R-188 Mrs. Bharti Jagirdar A1603 '
2 R-195 M/S. Harl kishan goenka & sons (huf) | A-1701 :
24 R-208 Mrs. Rajuni Uppal A-1703 3
26 R-140 Brig. Inder Pal Singh soin A-1801 ’
2 R-198 Mr. Gaurav Bhateja A-1802 :
28 213 Mrs. Shanta Bahl A-1803 )
29 R-137 Mrs. Parul Jain A-1901 :
0 R-231 Mr, Mukesh Chandra Madhukar | A-1902 °
Guse No.
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i R-261 Mrs. Mani Jain A-1903
2 R-215 Mrs. Urmil Diwan A-2001
33 R-204 Mrs. Rachna Sethl A-2002
34 R-210 Mr. Ashish Arora A-2003
35 R-131 Mr. Anil Kumar A-201
16 299 Mr. Tushar Kapoor A-202
7 R-294 Mr, Deepak Jaggl A-203
8 R-202 Mr. Paramdeep Singh A-2101
] R-223 Mrs. Prachi Agarwal ANI02
a0 230 Mr. Naveen Arora A-2103
a1 n-226 Ms. Kiranjit Kaur Arora A-2201
a2 R-207 Mr. Deep Chowdhury A-2202
43 R-268 Mr. Tarun Gupta A-220%
a4 R-224 Mrs. Manvi Goenka A-2301
a5 R-256 Mr. Anudyuti Das A2302
46 244 Ms. yoti Bala A-2303
47 R-200 Mr. Vizender Mohan A-2401
AR R-277 Mr. Sk Jain A-2402
49 R-269 Mr. Randeep Bhatia A-2403
50 R-211 Mrs. Navita Bhatia A-2501
51 n-252 #r. Sunil Rathi A2502
51 n-280 Me. Deepok Khullar A-2503
53 R-158 Mr. Subhash Chand Jain A-30)
54 R-272 Mr. Sangam Tripathy A-302
45 R180 M. Sanjeev Raman A-203
56 Rr147 Mrs. Madhu Pathak A-401
§7 R-290 Mr. B.5. Joon A-407
1] 162 Mr. Uddipta Bimal Borah A-403
59 R274 Mrs. Reata Gandhi AS0L
0 R-291 Mr Nighant Kumar A-502
61 R-288 Mr, Anjani Kumar A-503
62 R-197 Mr. Rakesh Sehgal AB02
63 R7% M. Nitin Aggarwal A603
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R-206 Mr. Dishank Malik

R-264 Mr. Manaj Kumar Nigam

R-205 Mr. Vineet Kumar

R-251 Mr_iagpal Singh Gautam

R265 M. Vijay Sagar

S8 |&|% |8 |8 |2

R-181 M. Tridib Kumar Saha

~
=

R-178 Mr. Apangshu Saha

R-179 Mr. Kapil Kathurria

:
i
:
| G|5|E|E|E|G|B|E|B B|B|E B\ R B|E 5|58

71

73

.

75

76 A-088 Mrs. Anju Chawla

7 f-145 Mr. Prem Kumar Chhibber

| Ram Mrs. Sangeeta Tripatiy

7 R-218 M. Nitish Mahajan

B R-163 Mr. Ramphal Singh

81 R-095 Mrs. Kavithe Bommareddy

W2 R118 Mrs. Deepika Pankaj Saiswal

B3 R:173 Mr. Rahul Kumar Purwar

B R124 Mr. Bhupesh Kapoor

85 R183 . mmmw 8-1202

™ 1142 Mr. Shaukat All 8-1203

) R 287 Mr. Rajul Garg 81301

2 R270 Mr. Sandeep Mangls 81302

0 R163 Mr. Ashish Joshi 51303

% R130 Mrs. Poonam Chawda 81401

9 R144 Mr_Shave] Ahmad 81402

92 R-141 Mr. Rajeey Aggarwal #1403

9 k082 Mr. Rajiv Sathi 81501

a4 R-182 Mr. Praveen Raina B-1502

9 R150 Mrs. Sukshi Khanna 1503

9 R133 Mr. Piyush Garg 51601
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87 R-149 Mr. Ankur Arora 8-1502
98 R-151 Mrs. Madhu Matkani B-1503
99 R-125 Mrs. Puja Khatri B-1701
100 f-148 Mr. Swapan Choudhury B-1702
101 R-266 Mr. Vishal Anand B-1703
102 R-100 Mr. Dhruv Arora B-1801
103 R-289 M. Havinder Bhat B-1802
104 R-176 Mr. Sandeep Parcha B-1803
108 R-127 Mr. Abhishek Sharma B-1901
106 R-196 Mrs. Nikits Malik 8-1902
107 R-199 Mr. Deepak Grover B-1903
108 R-157 Mrs. Rachna Rastogl 8-2001
109 R-189 Ms. Richa Bhutani B-2002
110 R-000340 M/S. Sgy Properties Private limited B-2003
11 R-096 Mr. Alok Mighra B201

112 R-120T4 Mrs. Shweta Sahay B-202

13 R-320 Me. Parveen Singh B-203
14 R-165 Mr. Amit Bhatia B-2101
115 R-214 Mrs. Veena Malik 82102
116 R-168 Mr. Kapll Gupta 82103
17 R-166 Mr. Ravindra Sharma B8-2201
1 R-222 Mr. Surender Singh Rana 8-2202
129 R-000341 M/S. Sgy Properties Private imited | B-2203
120 R-278 Mr. U § infotech pwt td 82301
121 #-2%0 Mr. Mohammad Ahmed Siddiqi 82300
132 R-000337 Me. Pradeep Dahiys 82309
123 A-104 Mrs. Purnima Mohta B-301

124 R-297 Mr. Jagdish Singh Gahlot B30

125 R-000324 My Vishwash Rana 5303

126 R-0B4 Mr. Gurpraet Singh Gujral B-401

127 narn Mr Sahdev Bhardwaj BA02

128 R-156 M. Nitin Mishra 8403

129 R-091 Ms. Hansi Rawat 8501
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130 R-187 Mr. Saurabh Gupta 8-503 *
131 R-284 Mrs. Kusum Rani Gupta B-em :
122 R-216 Mr. Jaiparkash Garg B-602 ’
133 R-184 Mr. Saurabh Bhatnagar B-603 i
134 R-146 Mr. Mayank Meenketan 8701 i
135 | R-000323 Mr. Ankit Aggarwal B-702 N
136 R-152 Mr. Sandeep Patel 8-703 g
137 R-092 Mrs. Soma Kumari 8-801 -
138 R-134 Me. Karnal Kandhari B-202 J
139 R-135 Mrs. Bhavna Aggarwal B-803 ’
140 R-243 Mr. Ankur Mehrotra B-901 ’
m R-186 Mr. Ravl Ranjan B-902 '
142 R-129 Mrs. Geeta B-903 ’
143 R-229 Mr. Manoj Ahtawat B-602 :
144 R-260 Mr. Kunal Chakraborty 8-G03 1
M5 073 Mr. Rishi Tandon C-1002 40706
146 R-109 Mrs. Surbhi Obejs C1003 | 35613
147 R-285 Mr. Amnit Anand c-101 -
148 R-062 Mr. Kallash Thwari €101 20920
149 #-307 Mr. Rai Singh C-1102 -
150 R-119 Mr. Sunil Mathur C-1103 ;
151 R-047 Mr3. Santosh Sharma C-1201 o
152 R-139 Mr, Paras Sharma c1202
154 107 Mr. Bhupesh Karvyal c-1208 61089
154 123 Mrs. Aanchal Talwar C-1301 21045
158 R-153 Mr_Dhananjay Moirangthem C1302 | 40706
156 H-193 Mr. Amit Nug C-1303 )
157 R-049T} Mr. Vipul Khare C-1401 '
198 A-121 Mr. Rajs Nutarajon C.1402 5
159 n-316 M. Shisu Bandhu Dey 1403 )
160 R-048 Mr, Sorabh Bansal c1501 5
181 R-098 Me. Sanjee Jindal c-1502 ™
162 H-069 Mr. Rupesh Kaul C1503 | 40579
163 R-215 Mrs. Saroj Gupta c-1601 ’
164 RO93T1 M. Jyotsna Kumas c1602 =
168 ROM4T1 Mrs. Bana Mongia C-1603 :
m#HMMWHMWlwnm Page S0t B




166 R-101 Mr. Mavin Chandra Singh ca701 42020
167 fi-106 m.mmiwwn C-17027 20353
168 R-122 Mrs. Shashi Ahuja C-1703 39871
169, R-112 Mr. K. V. Bharadwaj C-1801 22090
170 R126 Mr_Sanjay Sinha c-1802 20353
171 R-116 Mr. Vaibhav Mahajan C-1803 40706
172 R-306T3 Mr. Amit Gaba C-1901 .
173 R-090 Mr. Subhash Chander Bhola c-1902 40706
174 R-161 M. Marish Jain C-1903 y
175 R-305 Mr. Abhishek Singhal c-2001 i
176 R313 Mr. Sudhir Yadav c-2002 ;
177 R-115 Mr. Mahender Kumar Mittal €-2003 $0667
178 R-042 Mr_ Harjit Singh Mokiar ¢-201 19784
179 R-108 Mr. Maneesh Saran Khanna c-202 40706
180 R-114 Mrs. Ruchika Bidani Negi C-203 20353
181 279 Mrs_ Jatinder Grover c-2101 21045
182 R-209 Me. B, K Murali c-2102 .
1483 R-248 Mrs. Shivanee Chauhan c-2103 20053
184 R-076 Mirs. Sneh Lala Sharma cIm ADAT1
185 R-154 Mr. Surinder Singh c-302 40706
186 R-143 Mr. Atul Sanghal ca03 '
187 R-236 Mrs. Shikha Gupts c-401 )
188 R-000331 Ms. Astha Sharma ca02 2
189 R-238 Mr. Dk Sharma c403 "
190 R-237 Mr. Praveer Gupta c-50 40471
1m R-000343 Mr_Ranjit Singh C-502 ’
192 R-317 Mrs. Surabhi Jain c503 45401
193 RO71 Mr. G l'hnnnTu!!_l cCe01 42080
194 B-111 Mrs. Ankita Seivastave c-602 40706
195 R-113 Mrs. Meanakshi Mahan €603 40706
196 n12 Dr. Shivalik Kapoor c.701 .
197 0083 Mr. Chandra Shekhar Singh ¢702 41750
198 R-097 Mrs. Esha Mahajan c-703 .
199 R-055 Mrs. Manu Kapoor c-801 20236
200 R-103 Mr. Gautam Chatterjee c-802 40706
201 R-308 Mr. Rajesh Kumar C.80% e
202 R-078 Mrs. Gayatri Talwar com =
203 R-OBS Mrs. Ashu Chugh 902 =
04 "-105 Mr. Vipin Gupta c80} 40706
205 R227 Mr. Sanjay Gupta c.Go1 3
106 RO00332 Mr. Naveen Tull cGo2 &
207 R-000333 Mr, Naveen Tul €G3 N
208 N-040 Mr. Parike) Kol D-1001 :
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209 R-032 Mr. Vikram Verma D-1002 39141
210 R-021 Mr. Sunil Sikia D-1003 Wi
bIL) R-267 Mr. Manish Gupta D-101 =
m R-022 Mr. Aman Malhotra D-1101 40471
213 R-053 Mr. Nitin Raj D-1102 °
214 R-054 Mr. Ramesh Kumar Gupta D-1103 :
215 R020 Mr. Areesh Wall Khan D-1201 -
116 R-056 Mr. Krishan Kumar Sodb D-1202 -
U7 R-059 Mrs. Aparna Omar D-1203 -
218 R-295 Mr. Raj Kumar Kochar D-1301 -
219 R-155 Mr. Gourav Dangey D-1302 ’
220 ®-220 Mr Manish Gupta 01303 40706
21 ®019 Mr. Makush Kapoor D-1401 40471
222 R074 Mr. Devyam [ha D-1402 40706
T RO72 Mr. Ved Pal Prajapati D-1403 .
224 R-018 Mrs. Sushma Gupta D-1501 19750
225 R079 Dr. Romik Ghosh D-1502 40706
226 n-099 Mrs. Reems Goyal D-1503 19831
227 R-051 Mr. Atul Nag) D-1601 :
228 n-303 Mr. Ashish Bhargava D-1602 *
229 R-302 Ms, Jyoti Sharma D-1603 '
230 R-028 Me. Rajesh Kumar Srivastav D-1701 38667
21 RO57 Mr. Sanjay Bagati D-1702 13797
232 R-217 Mr. Dhruva Kapur D-1703 A17%0
233 R-039 Mr. Alok Tandon D-1801 20236
234 R087 Mrs. Madhu Mahna D-1802 40706
205 r-212 Mr. Naveen Savena D-1503 40706
136 282 Mr._ Rabinder Singh Grover D-1901 42090
237 R-271 Mr. Vijay Kumar Gupta D-1902 40182
238 w254 Mr. Saurabh Kasturia D-1503 19449
239 R-025 Mr. Gagan Bhatia 0-201 35471
L RO M Sachin Kapits D20z | 3877
201 R-043 Mr. Ankur Garg__ D203 9141
242 D4} My Virendra Kumar Gupta D301 40471
343 n-045 Mr. Dpepak Bhardws| 0-302 39141
244 n-058 Mrs. Rity Agarwal 0-303 40706
245 R033 Mr. maﬁ;_m 0401 40471
246 R-311 Mr. Pankaj Goel D-402 -
247 RATY Mr_ Pankaj Chakraborty D-403 ’
248 R046 My, V Rajan D501 19750
49 R-201 Mr. Sarabjeet Singh Roddey 0-502 40706
250 R-080 Mr. Dharam Paul Singla D-503 17575
251 R-031 Mr_ Sushanta Sen D-601 20236
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252 R-066 Mr. Sachin Sharma D-802 .
253 R-075 Mr. Divesh Kumar Singla D-603 37578
254 R-044 Mr. Rajeev Kumar Chouhan D701 40279
255 R-064 Mr. Ravi Pullani o702 .
256 R-086 Mr. Anil Ram Baijal D-703 38379
257 R029 Mrs. Rashmi Bathla D-801 40471
258 R-068 Mrs. Rasmeet Bindra D-802 40706
159 R-070 Mr. Om Prakash Nagpal D-803 :
260 RO14 Mr. Mukesh Shardwaj D-901 y
261 R-301 Mr. Vijay lindal 0-902 <
262 R-318 Mr. Amit Hirawat 0-903 5
263 R257 Mr. Sanjeev Sharma D-GO1 -
264 R.000336 Mr. Pradeep Dahiys D-Go3 d
266 R-005 Mr. Rahul Goyal £-1001 20236
266 R-052 M, Prabhakar Kumar £-1002 39062
167 R-050 Mr. Maheep Kumar Shukla E-1003 9141
268 R-292 Mrs. Nirmal Ahuja E102 -
269 R-246 Mrs Indu Sengwan £-103 40503
270 R-036 Mrs. Savita Bhaskar E-1101 40471
Y1) R-060 Mr_ Vivian Robert R E-1102 19141
2 n-030 Mr, 5. Ananth £-1103 38617
273 R-014 Mr. Pryush Goel £-1201 21011
274 000344 Mrs. Shruti Chaudhary €-1202 =
275 239 Mr. Girlsh Arora £-1203 s
276 R-023 Mr. Shreedhar Vyas E-1301 39929
11 K228 Mr. Ram Prakash Sharma 1302 1580%
78 n117 Mr. Vimal Shah 1303 40706
279 R017 Colonel Sachit Sardana £-1401 40471
280 R-A1S M. Pravir Garg £-1402 -
T R013 Colone! Rajiv Mankotia £-1403 :
82 RO16 Mrs. Mukta Chadha £-1501 -
283 R-006 Mr. Rajesh Kumar £-1502 91
284 1304 Ms. Akanksha Garg €1503 ’
s ROLS Mirs. Sarita Singh £-1601 Y
6 R-A14 Mrs. Renu Yadav E-1602 x
27 R-253 Mr_ Luv Dhody £-1603 40498
188 R-219 Mrs. Simi Nair £-1701 a1649
289 R-258 Mr. Akash 1702 8084
290 R-310 Mr. Rajeov Ranjan E-1703 19307
m R-009 Mr. Prannoy Khurana E-201 s
92 R-128 Mrs. Kamini Tandon £-202 39662
293 R-001 M. Ashok Dhadwal £-203 9141
294 R012 Mr. Mani Rana £-301 40471
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295 R027 M. Amit Kurfiar £302 | '
296 R-002 Mr. Shyamendra Singh Solanki £-303 :
297 R-110T1 Mr. Rohit £-401 )
298 R-007 Mr, Nitin Kumar Singhal E-402 19141
299 R-298 Mrs. Sarika Mittal E-403 .
300 R.063 Mrs. Deepika Arya E-501 =
01 R-249 Mr. C. X Veda E-502 38253
302 R-026 Mr. Praveen Kumar lain £-503 -
303 R-003 Mr. litender Pal £-601 -
304 R-102 M. Shalini Sahai £-602 20706
!II} R-240 Mr. Tarun Murarka £-603 .
06 R.008 Mr_ Yogesh Bandhu Sharma £701 0471
307 R-000325 Major Gen. Ram phool Sian E-702 .
308 R-010 Mr. Sachin Rawat £703 39141
309 H004 Mr. Akhilesh Nand £-801 -
310 R-011 Mr. Brijesh Prakash £-802 38781
LI 061 Mr. Navdeep Nagpal £-803 ‘
a2 R-000342 M/S. 5§y Properties Private limited | £-901 ‘
313 R-024 Mr. Rajiv Julie £-902 '
314 R-038 Mrs. Shashi Julka €903 )
315 R-247 Mr. Anuj Sharma £-GOY 20706
16 R-245 Mrs. Neera Gupta £-G03 .

*:=No amount is indicated in the DGAP's report dated 28.08.2020 (Annexure-16).
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